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MINITREATY AMONG BIG POWERS WOULD BE COUNTERED BY MAXITREATY 





\uala Lumpur NEW STRAITS TIMES in English 5 Jun 81 p 14 


(Article by Zainah Anwar in New York) 


-*-. 1 
Excerpts] 


of the sea because they 
and do anything they 


without an 


y, binding 


bility. What a 
the US should realise 


Most develo 
wanted the 
where in high seas 
and this allowed 
countries like J 
and the Soviet U . 
with their superior 
technology, to over- 
fish at the expense of 
smaller coastal) states. 

But the Law of the Sea 
treaty would provide an 
internationally recog 
nised cconoemic sone to 

<pioit and own re 
sources only within a 200. 
mile limit off the coast or 
‘9 ihe extent of a state's 
continental shelf 

The 12-mile territorial 
limit reached through 
ihe negotiating 
has Also settied unilat 
oral claims by coastal 
states for sovereignty 
ranging ‘rom three to 200 
miles of the waters 
‘round them. The list 
gocs on to cover the 
rights of transit passage 
\hrough straits and 
archipelagoes to the pro- 
tection of environment 
and marine life 


250: 5200/3208 


d countri 
t to fish 


| 


y 
treaty represents a deli. 


* cate compromise 


mavigational rights, 

energy. fisheries, min- 

crals and environment It 

is a collective endeavour 

to benefit from the com. 

me heritage of man. 
‘ 


for major demands 
which will be interpreted 
by the rest in the con 
ference as 4 signal that 
the US intends to scuttle 
the treaty 

mat said if 
the US asks for fun- 
damental changes, it 
means the same as if the 
US had come out 
and said: “We opt out of 
this muiti lateral nego. 
tiation. We don't like the 
treaty. Kill it.” 





i 
a 
eg 


Hi 
i 
Lie 


i 


isiations with an um- 
oreila treaty pot 
a 


Group of 77 would let this 


tes at the last 

scasion have stated often 
that there is too 

much at stake If there is 
a mini treaty among the 
big powers, there will be 
a “maxi treaty” among 
the rest that would never 
recognise the claims 





MALAYSIA 


made by private mining 
companies under the 
former 


European, 
European and North 
American countries to 

the treaty for signa 


treaty go down the drain 
and a vacuum in 
he law of sea to be filled 


t 
by a mini treaty” 


if the US wants to un- 
dermine the UN, slap the 
Group of 77, anger 
Eastern Europeans. 
harm the interests of its 
allies, then it can easily 
flex its muscle and cause 
efforts by 154 countries to 
come to a halt after seven 
years of compromise and 


to come 
up with a ark trea- 
ty that would have repre. 
scnted the biggest 
achievement of the UN 
since its founding 
And there are many in 
Wash who believe 
that the rest of the world 
deserve a slap from the 
Us 








PHILIPPINES 


NUCLEAR WASTES SAID fO PERIL PACIFIC BASIN 
Manila BULLETIN TODAY in English 9 Jul #1 p 24 


[Concluding portion of a speech delivered by Assemblyman Gualberto B. Lumauig, 
head of the Philippine delegation to the recently-concluded 30th Council Meeting 
of the Asian-Pacific Parliamentarians’ Union--Ed.] 


(Text) Vessels carrying toxic wastes from the developed Western World sail to 
some obscure ocean retreat to dump thereon the precariously packaged poisonous 
leftovers from chemical plants. Dumping such pernicious substances, discarding 
them into the Pacific must be banned by humanity. Some of these chemicals like 
DDT and other pesticides were earlier believed to be useful until their toxicity 
was found incapable of dissipation so that their usage has been banned in agri- 
culture, industry or even in storage. 


Then there is the matter of nuclear tests. Quite known to the people of the 
Pacific was the awesome explosion of the hydrogen bomb tested on one of the 
atolls. Of course, the native inhabitants were earlier evacuated. But as everyone 
now knows, nuclear bomb is detonated by atomic fission and the process results in 
extensive radioactive fallout. 


So injurious to human life, health and living things are the atomic explosions and 
nuclear tests that even the big powers themselves have covenanted to go slow on 
such tests. In 1963, the United States, the United Kingdom and the Soviet Union 
signed a treaty pledging themselves not to conduct tests above the ground. 


In 1968, these three nuclear powers signed a treaty with some 58 other countries, 
pledging to stop the proliferation of nuclear arms. And in 1972, both Russia and 
the United States agreed to halt the nuclear arms race. 


However, nonsignatory France later exploded its own nuclear bomb on the Sahara 
Desert. Subsequently, mainland China did likewise on some remote desolate spot 

of her Asiatic hinterland. India is on the way to developing its own capability-- 
and so do other countries. 


The danger, quite obviously in all this, is that countries with no land wide 
enough to have a corner for test purposes would feel justified in taking their 
lethal experiments to the Pacific. 

















Truly some visitor from another world be astonished at earthman's recklessness 

in the use of his world's peaceful assets. Rudimentary oceanography tells us that 
marine life drifts in the warm ocean currents in cco itinuous cycle throughout the 
world. Along such currents, fish that spawned in African or Indian rivers trail 
plankton food to wind up caught on some other shores. Tuna from the Indian Ocean, 
for example, gets caught in the western Pacific, just as salmon spawned in Alaska 
streams phenomenally finds its way into Atlantic waters. 


And so, my friends, we ask ourselves: Why allow the wanton destruction of what 
provident Nature prepared for man's welfare? Why convert the many paradise 
islands o the Pacific into sinister fallout traps for the unwary? 


Surely the geniuses inventive of destruction can also invent other ways of 
disposal for ‘ s lethal wastes--seal them in unbreakable containers or subject 
thew to chemical reactions that will remove their toxic potency. How to conduct 
the nuclear tests elsewhere but in the Pacific should likewise be no problem. 


What is vitel to our own welfare in the Asian and Pacific region, at this moment, 


is for us in APPU to speak out, to resolve on the occasion of our 30th Council 
Meeting to: 





1) Declare the Pacific Basin “Off Limits” to atomic and nuclear arms tests, 

2) Ban the dumping of nuclear wastes in this area, and 

3) To declare it the policy of our respective governments to disallow the 
importation of chemicals and drugs already declared unsafe in their countries of 


origin. 


My colleagues in APPU, let us do this for the safety and well being of our 
generation, and of generations to come, 


CSO: 5200/4920 











INTER-AMERICAN AFFAIRS 


BRIEFS 


JAMAICA, COLOMBIA FISHING AGREEMENT--Kingston, Jamaica, 23 Jul(CANA) --Jamaica and 
Colombia are close to signing a fishing agreement, Jamaica's Junior Foreign 
Minister Neville Gallimore has said. Dr Gallimore held talks this week with 

his Colombian counterpart Julio Londano and later reported significant progress 
in efforts to conclude a fishing accord. Last month 16 Jamaican fishermen 

were arrested by authorities in the South American state for illegal fishing 

in Colombian waters. The fishermen were freed after Jamaica paid fines totalling 
16,000 dollars The fishermen had left here to fish in the Pedro Banks, on 
which lie the Jamaican-owned Pedro Cays, about 50 miles south of here. About 

the same distance south of the Pedro Cays is the island of Bajo Nuevo, owned 

by Colombia. Jamaicans straying into the Colombian 200-mile economic zone from 
the Jamaican waters around the Pedro Banks has been a recurring problem, and 

Dr Gallimore said following "frank exchanges and hard bargaining an agreement 
should be ready in a short time." The agreement, he said, would go a long way 


towards preventing further problems. [Text] [FL231908 Bridgetown CANA ir English 
1817 Gt 23 Jul 81) 


cso: 5200/2101 

















BERMUDA 


BRIEFS 


SHIP POLLUTLON REGULATLONS--As of this month the Sermuda Government will have more 
authority in dealing with local shipping incidents where the national interest is 
at stake. For thanks to an Order in Council made in London on June 10, Govern- 
ment will be able to take action if necessary against ships in local waters car- 
rying noxious subs.ances. The Merchant Shipping (Prevention of Pollution) 
(Intervention) (Bermuda) Order, 1981, comes into effect on August 1, It was re- 
quested by the Bermuda Government following an incident in February in which 
severely damaged ship, the Eastern Mariner 1, carrying highly toxic ammonium 
phosphate sought refuge in Bermuda. After protracted discussions with Government, 
the ship left, only to sink a few miles off the Island. The Hon. Sir John Sharpe 
Minister of Marine and Air Services, said yesterday: "The Merchant Shipping 
Order of 1981 will enable measures to be taken to prevent, mitigate, or eliminate 
grave and imminent danger to the coastline or related interests from pollution, 

or threet of ,o) lution of the seas by substances other than oil following a mari- 
time casualty.” Previously, the Government only had power to order ships away 
from territorial waters if there was an oil pollution threat. The new Order lists 
just under 100 toxic chemicals which are subject to Government intervention. 
Covernment had ordered the Eastern Mariner 1 out of territorial w.ters under 
vuthority of the O11 Pollution Act (1980). However, legal responsibility has yet 
to be derermined, although no civil action has yet been taken. Included in the 
noxious substances listed in the Order are arsenic compounds, DDT, cyanide com- 
pounds,  enzene--and ammonium phosphate. [Text] [Hamilton THE ROYAL GAZETTE 

in Englis: 1 Jul 81 pp 1, 3) 


CSO: 5700/7544 














PERSIAN GULF AREA 


BRIEFS 


ANTI-PIRACY MEASURES--The union of chambers of commerce, industry and agriculture 

for the gulf states is presently in contact with the international chambers of 
commerce and navivation to work on remedying the damage which gulf importers suffer 
from pirating operations. They are also working on amending naval transport legis- 
lation in the interest of the rights of importers to the gulf states. The economics 
division, under the secretariat general of the union, has recentiy couwpleted a 
thorough study of pirating operations and means of stopping them through coordination 
of the efforts of the gulf states, a unified policy of action vis-a-vis cooperating 
states, combating acts of piracy and treaciiery, and the imposition of stiff penalties 


against the perpetrators of such crimes. [Text] [Kuwait AL-QABAS in Arabic 
13 Jul 81 p 15) 


CSO: 5200/4706 














MAURITIUS 


DETACHMENT OF CHAGOS FROM MAURITIUS TERMED ‘ILLEGAL' 
Port Lous LE MAURICIEN in French 13 Jun 81 p 5 
[Article by Sydney Selvon] 


[Text] A Mauritian Government determined to recover the Chagos Islands (which in- 
clude Diego Garcia) could invoke the failure to recognize the right of peoples to 
self-determination, violation of the territorial integrity of Mauritius and the 
theory of faulty consent. 


This is the position taken by Andre Oraison, assistant professor of law at the French 
University of the Indian Ccean (Reunion University Center), in a long study entitled 
"The Misadventures of the British Indian Ocean Territory" and subtitled "The Process 
of the American Military Buildup on Diego Garcia."! 


In this same study, Oraison, who does res: urch in Mauritius and London, mainly in 
the Foreign and Commonwealth Office, publishes the text of an Anglo-American agree- 
ment signed in 1976 and whose article 13 clearly contradicts the statements made 

in the Mauritian Legislative Assembly by the prime minister, Sir Seewoosagur Ram- 
goolam. Article 13 of the Anglo-American agreement, signed on 23 February 1976, 
reads as follows: “The Government of the United Kingdom will not permit commercial 
fishing in the lagoon or oil or mineral exploration or exploitation on Diego Garcia 
for the duration of this agreement. Furthermore, the Government of the United 
Kingdom will not permit commercial fishing or oil or mineral exploration or exploita- 
tion in or under those areas of the waters, continental shelf and sea-bed around 
Diego Garcia over which the United Kingdom has sovereignty or exercises sovereign 
rights, unless it is agreed that such activities would not harm or be inimical to 
the defence use of the island." This even though after the signing of the agree- 
ment, Sir Seewoosagur Ramgoolam assured members of the Mauritian Parliament that 
"Mauritius wiil have the right to work minerals and fishing rights on and around 
Diego Garcia" ("Mauritius, Third Legislat‘ve Assembly, Debates No 28 of 1976, tenth 
session, Tuesday, the 19th, October 1976, cols 2887-2888"). 


And as Prime Minister Thatcher of Great Britain confirmed in writing on Friday, 

1l July 1980, in the House of Commons, according to the HANSARD of the British 
Parliament, contrary to what he had constantly told the Mauritian Parliament and 
others, Sir Seewoosagur Ramgoolam knew perfectly well that the Chagos were going 
to be used for defense purposes. After a year of research, Oraison came to the 
same conclusion: “Sir Seewoosagur Ramgoolam truly could not have been unaware, in 
1965, of the use which Great Britain intended to make of the Chagos [Islands in 
incorporating them into the British Indian Ocean Territory." 


7 

















Chagos Deportees 


It will be noted that Oraison, a jurist, unreservedly uses the word “deportees” to 
designate the Islanders and not the term “displaced persons." At one place in his 
study, he describes them as the “Palestinians of the Indian Ocean." In this connec- 
tion, one would observe that Oraison, who now gives law courses in Port Louis, is 
making use of his stay in Mauritius to advise the National Front for Support fer the 
Islanders before the departure of the representatives of that organization for nego- 
tiations in London aiming at a second award — more substantial than the first com- 
pensation -- tor the persons deported from the archipelago. His research led him 

to the conclusion that this petition for compensation is fully justified, as is any 
Mauritian demand that the archipelago be returned to Mauritius. 


In his study, Oraison states that there are two very distinct problems to be anal- 
yzed: 1) the excision of the Chagos and 2) the militarization of the Indian 
Ocean. But he does not fail to connect the two questions insofar as, in his opinion, 
it was the creation of the British Indian Ocean Territory by the British Government 
and the construction of the Averican base at Diego Garcia which “started the escala- 
tion of the American-Soviet arms race in the Indian Ocean." The Soviets came 

later, he emphasizes. "The governments in London and Washington were undeniably 

the first to jump into the race to militarize the Indian Ocean. But their spectacu- 
lar moves could logically only result ¢: ° arrival of the USSR ‘n an extremely 
unstable region and then the intensif:.aticc of their presence,” he writes, after 
tracing the history of the problem o he militarization of the Indian Ocean. 


Oraison also concludes that since it is Sir Seewoosagur Ramgoolam who surrendered 
Diego Garcia, he will not be able to negotiate for its retrocession. “Actually,” 
Oraison states, “only a government headed by the MMM, which has no responsibility 
in this affair, could officially demand the destruction of the British Indian Ocean 
Territory and the retrocession of the Chagos Islands to the Mauritian nation, if 
need be, by taking the British-Mauritian dispute before a court of arbitration or 
the International Court of Justi.c. However, one must realistically admit that 
such a solution implies the preliminary departure of the Americans from Diego 
Garcia, which they have leased from the English for an undetermined period of time, 
and therefore, the end of the cold war” in the surrounding waters. However, it 
would not appear that this objective could be achieved in the foreseeable future. 


Oraison concludes his study by emphasizing: “In becoming the crude oil route over 
which 60 percent of Europe's supply is taken, 90 percent of that of Japan, 60 per- 
cent of that of Australia and 20 percent of thet going to the United States — over 
a billion tons of oil in 1980 — the Indian Ocean, the “new heart of the world," to 
use the expression of Adm Henri Labrousse, has in fact entered a period of proionged 
crisis." 


Bad Bargain 


The researcher is of the opinion that Mauritius could try to obtain from an interna- 
tional court of arbitration an invalidation of she surrender of Diego Garcia in 1965, 
based on the theory of faulty consent. Since Sir Seewoosagur Ramgoolam was forced 
to turn over the Chagos Islands in exchange for a promise of independence from the 
British authorities, it is clear that he was grossly deceived, induced into error. 











"When one observes the evolutton of the Commonwealth, it now appears certain that 
Mauritiue would have obtained ite independence ‘ke any other English colony, even 
if it had refused to give up the Chagos Islands, Viewed historically, the british- 
Mauritian ‘agreement’ in 1965 appears to have been a ‘bad bargain.’ Sir Seewoosagur 
Ramgoolam appears to have been led into error by the British contracting party and 
consequently, was the victim of a misrepresentation, With respect to public inter- 
national law, could the surrender of the Chagos to the English by the Port Louis 
government not be declared nul and void? Moreover, it would appear, especially 
because of the ridiculous price involved, that it wae a prejudicial sale. Finally, 
the creation of the British Indian Ocean Territory faile to recognize the basic 
principles of the United Nations and the Organization of African Unity: self- 
determination of peoples and the intangibility of borders," Oraison writes. In a 
footnote, he spells out the notion of fraud in international law, maintaining that 
"fraud entails the nullification of the agreement when it results from consent 
allegedly given and directly emanates from the co-contracting party, in keeping with 
Article 49 of the Vienna Convention of 23 May 1969 on treaty law" and he further 
states that “in the case of the Chagos Ielands, the conditions for misrepresentation 


seem to exist,” 


Oraison, who denies meddling in Mauritius’ domestic affairs, nevertheless reminds 
us that the study he completed is purely scientific that took him a year in Mauri- 
tius and London. Furthermore, this etudy fite in perfectly with research undertaken 
by the French University of the Indian Ocean (Reunion University Center), whose 
main interest is the southwestern region of the Indian Ocean. it is within this 
context that he takes up the question of the Islanders deported from their native 
islands by British and American authorities. 


FOOTNOTES 


i. “The Misadventures of the BIOT (British Indian Ocean Territory): The Process 
of the American Military Buildup on Diego Garcia,” by Andre Oraison. The study 
was published in the ANNUALRE DES PAYS DE L'OCEAN INDIEN (APOL: February 1979), 
Volume VI. It was made possible by research grants from the French University 
of the Indian Ocean, 
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STIFF ANTI-OIL SPILL LEGISLATION PASSED 
Victoria NATION in English 15 Jul 61 pp 1, 2 










Text) PDEOPLE guilty of discharging oil in Seychelles’ territo- 4viries . 
— P ial waters may now be imprisoned for five yar and 
fined up to R. 200,000. An ting or hindering a 
pollution control officer - duties may be fined # be: 
ki . —* 
Thayer we deed 0 vem mag 1 Sr * 










im the Marnime Pollution Re- 
its equipment car. 
antipollution laws ever PASS ihe oi) escaped as a result of Heves has an 
ed here. damage to the vessel, provid: atence In * 
li will even be an offence ed that everything pe pie, * 
to discharge oi] outside the was done to prevent. slop or 
coumry’s territorial waters if reduce the discharge. 
it will end up polluting those The third covers leaks thar Officers may also pursue a 
waters orany pert of Sev gocur vessel out of Seychelles’ ter 
where powers are based 
Though obviously auned ar Steps must 
tankers and other ships, who. ‘duce the on international lew. 
se owners or masters will be = The yt 1d 
held responsible, the new re cerns oil Person may to pay 
culations equally apply o dis of it is make the price for breaking 
charges from land — and t© whois in the pollution laws very high 
le in of permission indeed 
— charge Of ure then the occupies These are: the costs of de. 
used 10 trancier oll from or SY tang the vessel, of repe- 
wl. oily mixtures and oil-bas  eqpekeed od Gey ES De part 
= of the cost of restoring the 
od epirks even without a warrant, 
—_ mg damage done by the dischar- 
| stop any vessel suspected re 
There are only four defen treating the law, even if it 
ces. One is that the discharge i, outside the country’s ter, 
Was Necessary 10 Save The VES ritorial waters. The officers 
may board the vessel for en- 
10 











The Supreme Court mivy 
extend the detention of a ves 
! until the fine is paid of 
withl a bond is provided co. 
vering the value of the vessel, 
its equipment, @ores and car 
go, the maximum fine liable 
and all the costs mentioned 
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JOINT FISHING VENTURE WITH IRAQ REPORTED 
Victoria NATION in English 15 Jul 61 p 2 


[Text] IN THE light of the country’s then continue for further 
aims in self reliance and de- = riods of five years at a 


Fy 


| 


} 
lz 
? 


3 
J 
75 
is 
i] 
i 
Si3 


2 
J 
J 
ll 
J 


of 
Baghdad in April, 1980 managed by a six-strong 
SAP 
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If the Bill és passed at the 
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MARINE MAMMALS SANCTUARY DECREE SIGNED BY RENE 
Victoria NATION in English 17 Jul 61 p 1 


ARINE mammals such 
—_ as =< (mar- Punishment 
SOUTHS ) whales ' 1 wuil 
and dugeng are sow Give be imprisoned for up to 
in Sey- = © 


exampe of the Government's ve that the mammal. 
wish to conserve our unique live, was returned to the sea 
environment and its wildlife. , B4.t, A4*~ 
Under the decree, which to recover, that the catch 
wes passed in 1979 but came was reported to the Principa! 
into force only at the begin Secretary for Agriculture ant 


ning of the month, Seychelles’ lowing his instructions 
SAP 





territonmal waters and exclo. 
sive economic zone become a 
sanctuary for the above men- 
toned mammals. 





ht w forbidden to kill or 

chase any marine mammal 
vo) intent wo kil it; wo he 
rass it so as to disturb its na 
tural behaviour or breeding 
habits: to take it alive or 
dead, even if it is stranded on 
land 
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SEYCHELLES 


BRIEFS 


TUNA-CATCHING PROJECT=-Two Spanish fishing boats are now in Seychelles' waters 
carrying out research into methods of catching tuna, a study chat forms part of 
the expanding co-opecation between Seychelles and Spain. The Madre del Cantabrilo 
and the Bahia de Santona are doing a one-year research programme following the 
signing of a fisheries co-operation agreement between the two countries last year. 
The two email boats are manned by experienced Basque fisherman who have already 
caught 12 tonnes of tuna in 15 days of fishing. A spokesman for the Fisheries 
Division deacribed this catch in the unfavourable weather of the South-East mon- 
soon as quite good. The Basques are using the pole and line techniques that 
Spanish fishermen have successfully employed for the past 100 years. They are 
able to catch live bait on the open sea without having to travel all the way back 
to the coast. If the research programme proves a success, then Seychellois fisher- 
men will learn this technique of commercial tuna fishing. [Text] [Victoria NATION 
in English 17 Jul 61 p 1) 


CSO: 5200/4967 END 
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